July 21, 2026	         BERGEN TOWN BOARD	          REGULAR MEETING
Draft
The Bergen Town Board convened in a regular session at 6:45 pm audit of the bills; The Town Board Meeting convened in a regular session in the Town Hall with Supervisor Haywood presiding at 7:00 pm.


PRESENT:					            	 ALSO PRESENT:
Supervisor Ernie Haywood           			 Teresa Robinson, Town Clerk
Councilperson Belinda Grant				 Joel Pocock, Highway Superintendent 
Councilperson Karen Ely
Councilperson Mark Swanson Stepped out from the meeting at 7:45 pm and returned at 7:55 pm
				
ABSENT:  Councilperson Cindy Anderson 

OTHER ATTENDENCE:  Brian Quinn    

PRAYER:  Almighty God, as we meet today to conduct matters of Town business, grant us the wisdom to remember as we work that we are servants of our constituency. Assist us to be sure our decisions should be in the best interests of the Town and its citizens, entirely unblemished by any thoughts of personal benefit. Amen.

PLEDGE TO THE FLAG:


PUBLIC HEARING:  

7:00 pm Public Hearing -. For the Purpose of Amending Chapter 137 of the Bergen Town Code Parks, Nature Centers, Recreation Areas of the Bergen Town Code and for the establishment of Town of Bergen Rules and Regulations for Robins Brook Park, Drew’s Nature Center and the West Shore Recreation Area.  Councilperson     
Swanson Made a motion to open the public hearing at 7:00 pm; Seconded by Councilperson Ely        

			Ayes: Haywood, Grant, Ely, Swanson
			Nays: None
			Abstained: 	
			APPROVED by: Unanimous vote (4-0)

Councilperson Swanson made a motion to close the Public Hearing at 7:15 pm; Seconded by Councilperson Grant.


			Ayes: Haywood, Grant, Ely, Swanson
			Nays: None
			Abstained: 	
			APPROVED by: Unanimous vote (4-0)



PRIVILEGE OF THE FLOOR:  





       
APPROVAL OF MINUTES FOR:  Councilperson Ely made a motion to approve the Town Board Minutes of 06/16/2026; Seconded by Councilperson Swanson                                  

	Ayes: Haywood, Grant, Ely, Swanson
	Nays: None
	Abstained: 				
	APPROVED by: Unanimous vote (4-0)




COMMUNICATIONS/INFORMATION included with this agenda:

1. Supervisor Report for June 2026
2. Financial Statements for June 2026 
3. Town Clerks Report for June 2026
4. ZEO/CEO Report for June 2026 
5. Mercy EMS report for May 2026 
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BOARD MEMBERS’ ITEMS FOR THE AGENDA:  Nothing to Add
	
	



REPORTS:

	SUPERVISOR: 

		Meetings:
· Nortera Ammonia Release Debriefing Meeting 6/22/2026 and follow up meeting on 7/17/2026
· Building Committee Meeting 6/23/2026
· Data Energy Storage Systems and Data/Cryptocurrency Facilities Local Law Workgroup 7/16/2026 
	
		Activities and Updates:
· Robins Brook Park- Bathroom:   
	A group of volunteers may put the roof on but may have to go out to bid.
· Drew’s Nature Center- Improvements
	Waiting on permits from the Department of Conservation (DEC).  Invasive species survey is 	being worked completed by Western NY Regional Invasive Species.
· NYS Dept. of Taxation 2026 Equalization Rate: The Town received notification from the NYS Dept. of Taxation that the Town maintained its 2026 equalization rate at 100%.  
· County Voluntary Contribution:   We have received notice the full legislature will be voting on providing municipalities with a voluntary contribution payment.
·  Battery Energy Storage System (BESS) and Data/Cryptocurrency Facilities: Throughout the month I recruited members, set up the first meeting and sent out several documents to members of the workgroup charged with recommending local laws.  
· Town Hall HVAC units: We prepared and sent out requests for quotes to replace the two Air Handler units at the town hall. Bids were due on 7/13.  
· Town Hall -Court Conference Room: Work began and will soon be completed in the Court Room Conference room. 
· Town Budget for 2027:  We continue to work on the 2027 Town budget.  Later this month all department heads and board members (for committees) will receive their 2027 budget request forms to complete. 
· County Survey on County wide Assessment and Code Enforcement. I received some correspondence from Genesee County regarding their collection of information for a collaborative study they have engaged a firm (Laberge Group) to complete in regard to the interest municipalities to review, evaluate and document existing code enforcement processes and to identify opportunities to improve effectiveness and efficiencies through shared services.
· Public Water Request: As shared with the board, I have been communicating with a resident, who recently had a parcel sub-divided on West Bergen Road and was told she could not have public water. The property is in Water District 2 and is in an Agricultural District.   
· Joint Comprehensive Planning Grant:   Throughout the month I have provided information and worked with La Bella, the firm engaged in assisting in the submission of a grant application for funds to update the Joint Town and Village Comprehensive Plan. 
· Appletree Ave – no changes will be made at this time.

 Follow up to Last Board Meeting:
· Town and Village Joint Board Meeting: - The mayor was in agreement with a joint meeting and the agenda.  A joint meeting was set for 8/18 at the Town Hall.  I have invited the Fire Department and Christian Yunker, chair of the County Legislature to attend and provide updates.  The Mayor and I will also provide updates to both boards and we will conduct our full meeting.  
· I am available to meet anytime with any board member to provide information and clarification on any town matter.

TOWN CLERK: 

· Working with Tompson Builds on the new conference room in the court room.
· Attended a zoom call on 6/25 with Brad from I-works to discuss the “text my gov” to send messages to residents via text.  The quote for the system for the first year is $8,250.00 and $5,500 after.  A new proposal was sent $6,750.00 for the first year and $4,500 for the next 3 years.
· The Clerks program needed to be updated and the cost is $150.00.  NY State requires all municipalities to accept and distribute voluntary contributions to the locale animal shelter.  The towns donations would be to the Genesee County Animal Shelter.  The donation option needs to be on all dog license renewals we send out.
· A letter was sent to the American Legion regarding the request for a donation every year for flowers and flags.  The letter states the request needs to be submitted on or before May 1st.  Copy of the letter is attached to the bill.
· The town has a new Facebook page.
· I will be out of town beginning on 7/27 and will return on Thursday 7/30.   

BOARD MEMBERS:   


HIGHWAY: 

· Milling of Sackett Road will begin tomorrow 7/22/2026, Paving is scheduled for the week of August 3rd.
· Millco gave a rough quote for the roof & gutters on the bathroom at Robins Brook Park of $4500.00.  Waiting for the full estimate.  Also requested a quote for the siding.
·  Waiting on Thompson Builds to pour the cement pad.
· Septic at the library – have one quote and waiting on Russell Plumbing for their quote.


        
 COMMITTEES:  

Building, Grounds, and Facilities (cemeteries):  
· Update on Roof repairs at Library Building and Gutter Replacement at Museum
			Work has been almost completed, received the bill from Loewke Construction.  Waiting 				on the louvers to be replaced/made.

· New Conference Room in Court Room – just finishing.


· Air Handler Bids for Town Hall – will be awarded at the board meeting after board approves.


· Building Committee Meeting on 6/23/2026 – should know more next month from the architect.
   

  Parks:  
 - Robins Brook Park-
· Bathroom Update – previously reported.


· Request for Parks Committee meeting and appointing new members if interested.
            Drew’s Nature Center – Councilperson Grant will set up a meeting.  
· Boot Brush Survey- WNY Prism

· Invasive Species Survey- WNY Prism- July 29-30 rain date August 21

· Soil and Water Grant- Update- awaiting DEC/Army Corp. permits

  -Local History & Museum: Nothing to report
           
  -Policy and Personnel: Nothing to report
 
  -Battery Energy Storage System and Data/ Cryptocurrency Facilities Work Group: Workgroup Meeting 	7/16/2026.  Sean from MRB, Ernie Haywood, Kelly Hollenbeck, Gary Fink, Paul Cooper, Mark 	Swanson, and Teresa Robinson present.  A lot of material to go through and it was decided to complete 	the Battery Energy Storage information before moving on to the Data/Cryptocurrency Facilities.  The 	group will meet again on 8/20/2026
                                               
 	OLD BUSINESS:  

· 250 Year Celebration – wrap up – 5 people participated.  The cost to the town is 


· Follow up from last board meeting-   

· Joint Town/Village Meeting on 8/18/2026


· Opportunity presented to board members to meet twice a month to assure board members have all information-

NEW BUSINESS:   Nothing to Report




1. Discussions:
	
	












       2.  RESOLUTIONS

· SEQRA Determination- Local Law __5    Amending Chapter 137 of the Bergen Town Code Parks, Nature Centers, Recreation Areas.

RESOLUTION NO.   31-2026                                  	SEQRA Determination – Local Law Amending Chapter 137 Parks, Nature Centers, Recreation Areas

WHEREAS,	the Town Board of the Town of Bergen intends to amend Chapter 137 Parks, Nature Centers, Recreation Areas; and

WHEREAS, 	such a Local Law is defined by 6 NYCRR §617.5 as a Type II action for which no environmental review is necessary.


NOW, THEREFORE BE IT RESOLVED: 

Sec. 1.	That the Bergen Town Board does hereby designate the proposed Local Law as a Type II action.

Sec. 2.	That this resolution shall take effect immediately.

MOTION for adoption of this resolution Councilperson Grant
		Seconded by Councilperson Ely
Discussion:

VOTE BY ROLL CALL AND RECORD:
	Councilperson Ely		
	Councilperson Grant
Councilman Swanson			 
	Supervisor Haywood

Submitted – June 16, 2026	












· Adopting Local Law 5 of 2026 Amending Chapter 137 of the Bergen Town Code Parks, Nature Centers, Recreation Areas of the Bergen Town code and for the establishment of Town of Bergen Rules and Regulations for Robins Brook Park, Drew’s Nature Center and the West Shore Recreation Area.



RESOLUTION 32-2026_		Adopting Local Law _5_ of 2026 Amending 			Chapter 137 Parks, Nature Centers, Recreation Areas

WHEREAS,	the Bergen Town Board has determined that it is in the best interests of the Town of Bergen to amend Chapter 137 Parks, Nature Centers, Recreation Areas; and
WHEREAS,	a duly advertised Public Hearing was held by the Town Board at the Town Hall, 10 Hunter Street, Bergen on July 21, 2026 t 7 pm to hear all persons interested in the adoption of Local Law No. ____ of 2026 Amending Chapter 137 Parks, Nature Centers, Recreation Areas of the Bergen Town Code; and
WHEREAS,	all persons desiring to be heard were heard and due deliberation having been had.

NOW THEREFORE BE IT RESOLVED:
Sec. 1.	That Chapter 137 Parks, Nature Centers, Recreation Areas of the Bergen Town Code be amended as attached.

Sec. 2.	That the Town Board of the Town of Bergen hereby adopts Local Law No. ___ of 2026 Amending Chapter 137 Parks, Nature Centers, Recreation Areas of the Bergen Town Code.

Sec. 3	That the Town Clerk is authorized and directed to file a complete copy of Local Law No. ____ of 2026 with the Secretary of State, as required by law.

Sec. 4.	That this resolution shall take effect immediately.


Motion for adoption:  Councilperson Ely
Second:  Councilperson Grant

Discussion:
VOTE BY ROLL CALL AND RECORD:

Councilperson Ely
Deputy Supervisor Grant
Councilperson Swanson
Supervisor Haywood

Submitted July 21, 2026
· Approving Goals and Policies for Battery Storage Systems. 

RESOLUTION NO.  33-2026               Goals and Policies for Battery Energy Storage Systems

WHEREAS,	There is a requirement for municipalities adopting Battery Energy Storage Systems regulations to either create or update its Comprehensive Plan defining the goals and policies regarding these systems or to issue a Board Resolution or Executive Order defining these goals and policies; and

WHEREAS,	The Town Board of the Town of Bergen is in the early stages of updating its Comprehensive Plan and will not complete the plan prior to the expiration of the moratorium on Battery Energy Storage Systems; and

WHEREAS,	The Town of Bergen does not address Executive Orders it in its Town Code; and

WHEREAS,	the Town Board of the Town of Bergen has determined that a resolution setting the goals and policies for Battery Energy Storage System is the most appropriate option for compliance at this time: and

WHEREAS,	the Town Board of the Town of Bergen defines the goals and policies of its Battery Energy Storage Systems proposed regulation as follows.

NOW, THEREFORE, BE IT RESOLVED:

Sec. 1.	The Bergen Town Board recognizes the importance of battery energy storage systems to meet the energy needs of the community and the energy systems that serve the community.

Sec. 2.	The Bergen Town Board desires to create synergy between battery energy storage system development and other stated goals of Bergen pursuant to its Comprehensive Plan.

Sec. 3.	The Bergen Town Board intends to permit the installation of battery energy storage systems in designated zoning districts. However, the battery energy system project approval process will ensure compatible land uses in the vicinity of the areas affected by battery energy storage systems. The battery energy systems projects will meet the underlying zoning requirements, planning board requirements and special permit requirements in order to ensure this compatibility and public input will be considered through the public hearing process.

Sec. 4.	The Bergen Town Board is committed to the safe and effective operation of battery energy storage systems and will work with the owners/operators and other involved agencies, such as Genesee County, the Bergen Fire Department, and others to this end.

Sec. 5.	The Bergen Town Board is committed to protecting neighboring property owners from operational disturbances by enacting appropriate setbacks, screening methods, decibel limits, discharge rules, etc. for the battery energy storage systems. 


Sec. 6.	The Bergen Town Board is committed to the mitigation of the impacts of battery energy storage systems on environmental resources, such as important agricultural lands, forests, wildlife and other protected resources.


Sec. 7.	The Town of Bergen will monitor the maintenance of battery energy storage systems through its code enforcement officer and other involved agencies in order to ensure the safe operation of the system.

Sec. 8.	The Bergen Town Board views the decommissioning of battery energy storage systems as similar to the decommissioning of solar systems and will require both a decommissioning plan and a bond to ensure that an appropriate end to the battery energy storage system project is achieved without cost to the taxpayers of the Town of Bergen.  

Sec. 9.	The Bergen Town Board intends to update its Comprehensive Plan with these goals during the next update process.



MOTION for adoption of this resolution by Councilperson Grant
		             Seconded by Councilperson Ely

Discussion:

VOTE BY ROLL CALL AND RECORD:
											                          
Councilperson Ely - AYE			
Councilperson Grant - AYE	
		                          Councilman Swanson - Absent
		                          Supervisor Haywood - AYE		

Submitted – July 21, 2026		




	

RESOLUTION 34-2026	DESIGNATING RECIPIENT OF VOLUNTARY ANIMAL SHELTER CONTRIBUTIONS PURSUANT TO NYS AGRICULTURE & MARKETS LAW §109
WHEREAS:	New York State Agriculture & Markets Law §109, as amended effective
December 2025, requires that municipalities include in dog license applications and renewals an option for voluntary contributions to support an animal shelter; and
WHEREAS: 	Pursuant to such law, voluntary contributions collected in connection with dog
licensing are to be provided to the organization that provide animal shelter services for the municipality; and
WHEREAS: 	the Genesee County Animal Shelter working with the non-for-profit Volunteers for Animals Inc., provides such services for the Town of Bergen; and
WHEREAS: 	the Town Board wishes to acknowledge and implement the requirements of §109in a manner consistent with applicable law;
NOW, THEREFORE, BE IT RESOLVED: 
Sec. 1.	That the Town Board hereby acknowledges that, pursuant to New York State Agriculture & Markets Law §109, all voluntary animal shelter contributions collected in connection with dog licensing shall be for the benefit of Genesee County Animal Shelter working with the non-for-profit Volunteers for Animals Inc. as the Town’s animal shelter provider; and
Sec. 2.	That the Town Clerk is authorized and directed to update dog license applications, renewal forms, and related materials to include a clearly identified voluntary contribution option in compliance with §109, including language stating that such contributions are voluntary and not part of the license fee, and identifying the Genesee County Animal Shelter working with the non-for-profit Volunteers for Animals Inc. as the recipient; and
Sec. 3.	That the Town Clerk is authorized and directed to establish a dedicated fund or budget line item for the receipt and accounting of such
contributions; and
Sec. 4.	That all funds collected pursuant to this program shall be remitted to the Genesee County Animal Shelter working with the non-for-profit Volunteers for Animals Inc.  no less than annually, and may be remitted on a more frequent basis as determined appropriate by the Town’s financial officers; and
Sec. 5. 	That the appropriate Town officials are authorized to take all
actions necessary to implement this resolution, including administrative and system updates.
Discussion:
Moved by Councilperson Ely		 
Seconded by Councilperson Grant
VOTE BY ROLL CALL AND RECORD:
Councilperson Ely - AYE		Councilperson Grant - AYE	                      	  		Councilman Swanson – Absent            Supervisor Haywood – AYE      Submitted – July 21, 2026		

	
RESOLUTION NO.  35-2026               Award Bid for Air Handling Units Bergen Town Hall

WHEREAS,	On June 16, 2025, the Bergen Town Board authorized a bid package for work pertaining to the replacement of air handling units at the Bergen Town Hall; and

WHEREAS,	The Bid Package was advertised as required and bids were received until 4:00 pm on Monday, July 13, 2026; and

WHEREAS, 	The following bids were received:

	LMC Industrial Contractors, Inc.		$75,500.00
	2060 Lakeville Road
	Avon, New York

	Pipitone Enterprises, Inc.			$79,000.00
	25 East Buffalo Street
	Churchville, New York

	Michael Ferrauilo Plumbing & Heating, Inc.	    $104,947.00
	1600 Jay Street
	Rochester, New York
NOW, THEREFORE, BE IT RESOLVED:
Sec. 1.	That the Bergen Town Board hereby awards the low bid of $75,500.00 to LMC Industrial Contractors, Inc. 
Sec. 2.	That the Supervisor is authorized to sign the contract and any other necessary documents.
Sec. 3.	That this resolution shall take effect immediately.

MOTION for adoption of this resolution by Grant
				              Seconded by Councilperson Ely

Discussion:

VOTE BY ROLL CALL AND RECORD:
		                          Councilperson Ely - AYE			
Councilperson Grant - AYE	
		                           Councilman Swanson - Absent
			                           Supervisor Haywood - AYE		 
		   
		              Submitted – July 21, 2026	
		


Resolution No.   36-2026                                                                         Budget Modification and Transfer
	              

		   		NOW, THEREFORE, BE IT RESOLVED: 
			                           Sec. 1. 		That the Supervisor is hereby authorized to make the following transfer as appropriated       		                                                      in the 2026 budget:

	                                                    $1,600.00 from AA1620.100 Buildings Personal Services to AA1620.101 Buildings                           			                                                     Personal Services-Town Hall

	                                                   $1,200.00 from AA1620.100 Buildings Personal Services to AA1621.101 Buildings Personal                                                                           										                                                   Services-Assessor

                          Sec. 2. 	           That this resolution shall take effect immediately.

	                         MOTION for adoption of this resolution by Councilperson Grant
		                         Seconded by Councilperson Ely

                         Discussion:

	                         VOTE BY ROLL CALL AND RECORD:
		                         Councilperson Ely - AYE
                         Councilperson Grant - AYE
                         Councilperson Swanson - AYE
                         Supervisor Haywood - AYE

                         Submitted July 21, 2026
















   3.  Action/Motion Items:
	
· 	- Set Joint meetings of Village Board and Town Board of Bergen on 8/18/2026 at 7 pm.
  	Councilperson Grant made a Motion to set a joint meeting with the Village of Bergen on 	8/18/2026; seconded by Councilperson Ely 

		AYES:  Haywood, Grant, Ely, Swanson
		NAYS: 
		Approved by Vote (4-0)

· TABLED- Approval of bid and awarding contract for the installation of the roof for the new bathroom (labor only) at Robins Brook Park.  Councilperson                         made a motion to Approval of bid and awarding contract for the installation of the roof for the new bathroom (labor only) at Robins Brook Park; Seconded by Councilperson    


		AYES:  Haywood, Grant, Ely, Swanson
		NAYS: 
		Approved by Vote (4-0)


· Authorizing the Supervisor to engage Couglin and Gerhart LLP Attorneys for General Labor and Employment Law Consulting.  Councilperson Ely made a motion to Authorizing the Supervisor to engage Couglin and Gerhart LLP Attorneys for General Labor and Employment Law Consulting; Seconded by Councilperson Swanson

		AYES:  Haywood, Grant, Ely, Swanson
		NAYS: 
		Approved by Vote (4-0)


· Hiring of Temporary Inventory Clerk at rate of $20.00 per hour for up to 620 hours to work from 8/17/26-1/31/2027.  Contingent upon Records Grant; Councilperson Ely made a motion to approve hiring of Temporary Inventory Clerk at rate of $20.00 per hour for up to 620 hours to work from 8/17/26-1/31/2027; Seconded by Councilperson Grant.

				
		AYES:  Haywood, Grant, Ely, Swanson
		NAYS: 
		Approved by Vote (4-0)





· Authorization for Town Supervisor to engage Alicia A. Jettner d/b/a Jettner Information Systems for Record Retention Consultation Services in the amount of $6,700.00.  Councilperson Ely           made a motion to Authorize for Town Supervisor to engage Alicia A. Jettner d/b/a Jettner Information Systems for Record Retention Consultation Services in the amount of $6,700.00.  Seconded by Councilperson Swanson

	AYES:  Haywood, Grant, Ely, Swanson
	NAYS: 
	Approved by Vote (4-0)



· Approval of Town of Bergen Rules and Regulations Robins Brook Park, Drew’s Nature Center and West Shore Recreation Area.  Councilperson Grant made a motion to approve the Town of Bergen Rules and Regulations Robins Brook Park, Drew’s Nature Center and West Shore Recreation Area; Seconded by Councilperson Ely. 

	AYES:  Haywood, Grant, Ely, Swanson
	NAYS: 
	Approved by Vote (4-0)



· Motion to file the Town Clerk’s Report for June 2026.  Councilperson Grant                           made a Motion to file the Clerks June 2026 report; seconded by Councilperson Ely.  

	AYES:  Haywood, Grant, Ely, Swanson
	NAYS: 
	Approved by Vote (4-0)

	
	Motion to File the Supervisor’s June 2026 report.  Councilperson Swanson made a 
	Motion to file the Supervisor’s June 2026 report; seconded by Councilperson Ely  

	AYES:  Haywood, Grant, Ely, Swanson
	NAYS: 
	Approved by Vote (4-0)


Approval to pay bills and authorize the bookkeeper to transfer funds necessary to the checking account to pay the bills.  Councilperson Grant made a motion to 
Approve to pay the bills and authorizing the board to pay the bills and authorizing the bookkeeper to transfer of funds necessary to the checking account to pay the bills; Seconded by Councilperson Ely.

	AYES:  Haywood, Grant, Ely, Swanson
	NAYS: 
	Approved by Vote (4-0)
The bills were presented for audit and totaled $ 120,203.90; General A Fund $ 27,595.52; General B $ 2,370.90; Highway DA $ 8,206.35; Highway DB $ 82,031.13.

Councilperson Grant made a motion to pay the bills; seconded by Councilperson Ely.


AYES:  Haywood, Grant, Ely, Swanson
NAYS: 
Approved by Vote (4-0)



Executive Session

		Councilperson Grant Made a motion to enter executive session at 8:07pm; Seconded by 				Councilperson Ely.

	AYES:  Haywood, Grant, Ely, Swanson
	NAYS: 
	Approved by Vote (4-0)


		Councilperson Grant Made a motion to close executive session at 8:20 pm; Seconded by 				Councilperson Swanson.

	AYES:  Haywood, Grant, Ely, Swanson
	NAYS: 
	Approved by Vote (4-0)




MEETING AND OTHER UPCOMING DATES – Upcoming Regular Town Board Meeting August 18, 2026 at 7:00 pm; 6:45 audit of the bills.


ADJOURNMENT Was at 8:21pm on a motion made by Councilperson Swanson; seconded by Councilperson Grant.

[bookmark: _Hlk159426891]	AYES:  Haywood, Grant, Ely, Swanson
	NAYS: 
	Approved by Vote (4-0)



Respectfully submitted

Teresa Robinson

Teresa Robinson, Town Clerk


